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Whether a brochure that lists the duties of a justice of the peace and that bears the name,
courthouse address, and courthouse phone number of a specific justice of the peace is political
advertising that may not be paid for with public funds. (AOR-234)

The Texas Ethics Commission has been asked to consider whether a brochure that lists the duties of a justice of
the peace and that bears the name, courthouse address, and courthouse phone number of a specific justice of the
peace is political advertising that may not be paid for with public funds.1 The Office of the Justice of the Peace
produces and distributes the brochure on a regular basis, and the justice of the peace hands out the brochure
when speaking at meetings.

Section 255.003 of the Election Code provides as follows:

(a) An officer or employee of a political subdivision may not spend or authorize the spending of
public funds for political advertising.

(b) This section does not apply to a communication that factually describes the purposes of a
measure if the communication does not advocate passage or defeat of the measure.

(c) A person who violates this section commits an offense. An offense under this section is a Class A
misdemeanor.

Political advertising is defined by Election Code section 251.001(16) as follows:

"Political advertising" means a communication supporting or opposing a candidate for nomination
or election to a public office or office of a political party, a political party, a public officer, or a
measure that:

(A) in return for consideration, is published in a newspaper, magazine, or other
periodical or is broadcast by radio or television; or

(B) appears in a pamphlet, circular, flier, billboard or other sign, bumper sticker, or
similar form of written communication.

The text of the brochure merely describes the duties of the justice of the peace court. The name of the incumbent
justice of the peace appears only on the letterhead, and this is not done in an unduly conspicuous way or in a way
that would lead one to believe that the purpose of the brochure was to support the incumbent. No facts are
indicated that would lead the commission to believe that distribution of the brochure is campaign related.
Therefore, we do not believe that the brochure provided for our inspection constitutes political advertising as that
term is defined in section 251.001(16) of the Election Code.

SUMMARY

The attached brochure is not "political advertising" as defined in section 251.001(16) of the Election Code.
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1 The text of the brochure is attached to this opinion as an appendix. County letterhead appears on the back of the brochure and appears as
the cover when the brochure is folded. The letterhead bears the county name in large type and a representation of the courthouse. The name 
of the justice of the peace and the address and phone numbers of the justice court appear in smaller type arranged in an ordinary way for 
business letterhead.
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